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the Department will be published in
the FEDERAL REGISTER at least two
weeks before the meeting. The notice
will state the time, place, and general
subject(s) of the meeting, as well as the
extent of public involvement.

(b) Public observation and written com-
ment. Each meeting of the Regulations
Committee for which notice is pub-
lished pursuant to paragraph (a) of this
section will be open to the public for
observation and the submission of writ-
ten comments.

(¢c) Public participation. Except for the
mid-summer meetings held in Wash-
ington, DC, in conjuction with the pub-
lic hearing on waterfowl and other late
season frameworks, the public may
participate in any meeting of the Regu-
lations Committee for which notice is
published pursuant to paragraph (a) of
this section through the submission of
oral statements that comply with the
rules stated in the notice.

(d) Minutes of meetings. Minutes will
be made of each meeting of the Regula-
tions Committee for which notice is
published pursuant to paragraph (a) of
this section.

§20.154 Flyway Councils.

(a) Notice of meetings. Notice of each
meeting of a Flyway Council to be at-
tended by any official of the Depart-
ment will be published in the FEDERAL
REGISTER at least two weeks before the
meeting or as soon as practicable after
the Department learns of the meeting.
The notice will state the time, place,
and general subject(s) of the meeting.

(b) [Reserved]

§20.155 Public file.

(a) Establishment. A public file will be
established for each rulemaking to
which this subpart N is applicable.

(b) Contents. Except for information
exempt from disclosure under 5 U.S.C.
5562, a public file established pursuant
to paragraph (a) of this section will
contain:

(1) The minutes of Regulations Com-
mittee meetings made pursuant to
paragraph (d) of §20.153;

(2) Any written comments and other
significant written communications
which occur after the notice of pro-
posed rulemaking;
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(3) Summaries, identifying the
source, of any significant oral commu-
nications which occure after the notice
of proposed rulemaking; and

(4) Copies of or references to any
other significant data or information.

PART 21—MIGRATORY BIRD
PERMITS

Subpart A—Introduction

Sec.

21.1 Purpose of regulations.

21.2 Scope of regulations.

21.3 Definitions.

21.4 Information collection requirements.

Subpart B—General Requirements and
Exceptions

21.11 General permit requirements.

21.12 General exceptions to permit require-
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21.13 Permit exceptions for captive-reared
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Special purpose permits.
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21.29 Falconry standards and falconry per-
mitting.
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21.41 Depredation permits.

21.42 Authority to issue depredating orders
to permit the killing of migratory game
birds.

21.43 Depredation order for blackbirds,
cowbirds, grackles, crows and magpies.
21.44 Depredation order for designated spe-
cies of depredating birds in California.
21.45 Depredation order for depredating pur-

ple gallinules in Louisiana.

21.46 Depredation order for depredating
scrub jays and Steller’s jays in Wash-
ington and Oregon.

21.47 Depredation order for double-crested
cormorants at aquaculture facilities.
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21.48 Depredation order for double-crested
cormorants to protect public resources.

21.49 Control order for resident Canada
geese at airports and military airfields.

21.50 Depredation order for resident Canada
geese nests and eggs.

21.51 Depredation order for resident Canada
geese at agricultural facilities.

21.52 Public health control order for resi-
dent Canada geese.

21.53 Control order for purple swamphens.

21.564 Control order for muscovy ducks in
the United States.

Subpart E—Control of Overabundant
Migratory Bird Populations

21.60 Conservation order for light geese.
21.61 Population control of resident Canada
geese.

AUTHORITY: Migratory Bird Treaty Act, 40
Stat. 765 (16 U.S.C. 703); Public Law 95616, 92

Stat. 3112 (16 U.S.C. 712(2)); Public Law
106108, 113 Stat. 1491, Note Following 16
U.S.C. 703.

SOURCE: 39 FR 1178, Jan. 4, 1974, unless oth-
erwise noted.

Subpart A—Introduction

§21.1 Purpose of regulations.

The regulations contained in this
part supplement the general permit
regulations of part 13 of this sub-
chapter with respect to permits for the
taking, possession, transporation, sale,
purchase, barter, importation, expor-
tation, and banding or marking of mi-
gratory birds. This part also provides
certain exceptions to permit require-
ments for public, scientific, or edu-
cational institutions, and establishes
depredation orders which provide lim-
ited exceptions to the Migratory Bird
Treaty Act (16 U.S.C. 703-712).

[564 FR 38150, Sept. 14, 1989]

§21.2 Scope of regulations.

(a) Migratory birds, their parts,
nests, or eggs, lawfully acquired prior
to the effective date of Federal protec-
tion under the Migratory Bird Treaty
Act (16 U.S.C. 703-712) may be possessed
or transported without a permit, but
may not be imported, exported, pur-
chased, sold, bartered, or offered for
purchase, sale or barter, and all ship-
ments of such birds must be marked as
provided by part 14 of this subchapter:
Provide, no exemption from any statute
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or regulation shall accrue to any off-
spring of such migratory birds.

(b) This part, except for §21.12(a), (c),
and (d) (general permit exceptions);
§21.22 (banding or marking); §21.29 (fal-
conry); and §21.31 (rehabilitation), does
not apply to the bald eagle (Haliaeetus
leucocephalus) or the golden eagle
(Aquila chrysaetos), for which regula-
tions are provided in part 22 of this
subchapter.

(c) The provisions of this part are in
addition to, and are not in lieu of other
regulations of this subchapter B which
may require a permit or prescribe addi-
tional restrictions or conditions for the
importation, exportation, and inter-
state transportation of wildlife (see
also part 13).

[39 FR 1178, Jan. 4, 1974, as amended at 46 FR
42680, Aug. 24, 1981; 68 FR 61137, Oct. 27, 2003;
73 FR 59465, Oct. 8, 2008]

§21.3 Definitions.

In addition to definitions contained
in part 10 of this chapter, and unless
the context requires otherwise, as used
in this part:

Armed Forces means the Army, Navy,
Air Force, Marine Corps, Coast Guard,
and the National Guard of any State.

Bred in captivity or captive-bred refers
to raptors, including eggs, hatched in
captivity from parents that mated or
otherwise transferred gametes in cap-
tivity.

Captivity means that a live raptor is
held in a controlled environment that
is intensively manipulated by man for
the purpose of producing raptors of se-
lected species, and that has boundaries
designed to prevent raptors, eggs or
gametes of the selected species from
entering or leaving the controlled envi-
ronment. General characteristics of
captivity may include, but are not lim-
ited to, artificial housing, waste re-

moval, health care, protection from
predators, and artificially supplied
food.

Conservation measures, as used in

§21.15, means project design or mitiga-
tion activities that are reasonable from
a scientific, technological, and eco-
nomic standpoint, and are necessary to
avoid, minimize, or mitigate the take
of migratory birds or other adverse im-
pacts. Conservation measures should be
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implemented in a reasonable period of
time.

Falconry is caring for and training
raptors for pursuit of wild game, and
hunting wild game with raptors. Fal-
conry includes the taking of raptors
from the wild to use in the sport; and
caring for, training, and transporting
raptors held for falconry.

Hacking is the temporary release of a
raptor held for falconry to the wild so
that it must survive on its own.

Hybrid means offspring of birds listed
as two or more distinct species in
§10.13 of subchapter B of this chapter,
or offspring of birds recognized by orni-
thological authorities as two or more
distinct species listed in §10.13 of sub-
chapter B of this chapter.

Imprint, for the purposes of falconry,
means a bird that is hand-raised, from
2 weeks of age until it has fledged, and
has identified itself with humans rath-
er than its own species. An imprinted
bird is considered to be so for its entire
lifetime.

Livestock depredation area means a
specific geographic location in which
depredation by golden eagles has been
recognized. The boundaries and dura-
tion of a livestock depredation area are
declared by U.S.D.A. Wildlife Services
or by a State governor.

Military readiness activity, as defined
in Pub. L. 107-314, §315(f), 116 Stat. 2458
(Dec. 2, 2002) [Pub. L. §319 (c)(1)], in-
cludes all training and operations of
the Armed Forces that relate to com-
bat, and the adequate and realistic
testing of military equipment, vehi-
cles, weapons, and sensors for proper
operation and suitability for combat
use. It does not include (a) routine op-
eration of installation operating sup-
port functions, such as: administrative
offices; military exchanges; com-
missaries; water treatment facilities;
storage facilities; schools; housing;
motor pools; laundries; morale, wel-
fare, and recreation activities; shops;
and mess halls, (b) operation of indus-
trial activities, or (c¢) construction or
demolition of facilities listed above.

Population, as used in §21.15, means a
group of distinct, coexisting,
conspecific individuals, whose breeding
site fidelity, migration routes, and
wintering areas are temporally and
spatially stable, sufficiently distinct
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geographically (at some time of the
year), and adequately described so that
the population can be effectively mon-
itored to discern changes in its status.

Raptor means a migratory bird of the
Order Falconiformes or the Order
Strigiformes listed in §10.13 of this
chapter, including the bald eagle
(Haliaeetus leucocephalus) and the gold-
en eagle (Aquila chrysaetos).

Resident Canada geese means Canada
geese that nest within the lower 48
States and the District of Columbia in
the months of March, April, May, or
June, or reside within the lower 48
States and the District of Columbia in
the months of April, May, June, July,
or August.

Secretary of Defense means the Sec-
retary of Defense or any other national
defense official who has been nomi-
nated by the President and confirmed
by the Senate.

Service or we means the U.S. Fish and
Wildlife Service, Department of the In-
terior.

Significant adverse effect on a popu-
lation, as used in §21.15, means an effect
that could, within a reasonable period
of time, diminish the capacity of a pop-
ulation of migratory bird species to
sustain itself at a biologically viable
level. A population is ‘‘biologically via-
ble”” when its ability to maintain its
genetic diversity, to reproduce, and to
function effectively in its native eco-
system is not significantly harmed.
This effect may be characterized by in-
creased risk to the population from ac-
tions that cause direct mortality or a
reduction in fecundity. Assessment of
impacts should take into account year-
ly variations and migratory move-
ments of the impacted species. Due to
the significant variability in potential
military readiness activities and the
species that may be impacted, deter-
minations of significant measurable
decline will be made on a case-by-case
basis.

[48 FR 31607, July 8, 1983, as amended at 64
FR 32774, June 17, 1999; 71 FR 45986, Aug. 10,
2006; 72 FR 8949, Feb. 28. 2007; 72 FR 46408,
Aug. 20, 2007; 73 FR 59465, Oct. 8, 2008; 75 FR
931, Jan. 7, 2010]
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§21.4 Information collection require-
ments.

(a) The Office of Management and
Budget approved the information col-
lection requirements contained in this
part 21 under 44 U.S.C. 3507 and as-
signed OMB Control Number 1018-0022.
The Service may not conduct or spon-
sor, and you are not required to re-
spond to, a collection of information
unless it displays a currently valid
OMB control number. We are collecting
this information to provide informa-
tion necessary to evaluate permit ap-
plications. We will use this informa-
tion to review permit applications and
make decisions, according to criteria
established in the Migratory Bird Trea-
ty Act, 16 U.S.C. 703-712 and its regula-
tions, on the issuance, suspension, rev-
ocation, or denial of permits. You must
respond to obtain or retain a permit.

(b) We estimate the public reporting
burden for these reporting require-
ments to vary from 15 minutes to 4
hours per response, with an average of
0.803 hours per response, including time
for reviewing instructions, gathering
and maintaining data, and completing
and reviewing the forms. Direct com-
ments regarding the burden estimate
or any other aspect of these reporting
requirements to the Service Informa-
tion Collection Control Officer, MS-222
ARLSQ, U.S. Fish and Wildlife Service,
Washington, DC 20240, or the Office of
Management and Budget, Paperwork
Reduction Project (1018-0022), Wash-
ington, DC 20603.

[63 FR 52637, Oct. 1, 1998]

Subpart B—General Requirements
and Exceptions

§21.11 General permit requirements.

No person may take, possess, import,
export, transport, sell, purchase, bar-
ter, or offer for sale, purchase, or bar-
ter, any migratory bird, or the parts,
nests, or eggs of such bird except as
may be permitted under the terms of a
valid permit issued pursuant to the
provisions of this part and part 13 of
this chapter, or as permitted by regula-
tions in this part, or part 20 of this sub-
chapter (the hunting regulations), or
part 92 of subchapter G of this chapter
(the Alaska subsistence harvest regula-
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tions). Birds taken or possessed under
this part in “‘included areas’ of Alaska
as defined in §92.5(a) are subject to this
part and not to part 92 of subchapter G
of this chapter.

[68 FR 43027, July 21, 2003]

§21.12 General exceptions to permit
requirements.

The following persons or entities
under the following conditions are ex-
empt from the permit requirements:

(a) Employees of the Department of the
Interior (DOI): DOI employees author-
ized to enforce the provisions of the
Migratory Bird Treaty Act of July 3,
1918, as amended (40 Stat. 755; 16 U.S.C.
703—(711), may, without a permit, take
or otherwise acquire, hold in custody,
transport, and dispose of migratory
birds or their parts, nests, or eggs as
necessary in performing their official
duties.

(b) Employees of certain public and pri-
vate institutions:

(b)(1) State game departments, mu-
nicipal game farms or parks, and public
museums, public zoological parks, ac-
credited institutional members of the
American Association of Zoological
Parks and Aquariums (AAZPA) and
public scientific or educational institu-
tions may acquire by gift or purchase,
possess, transport, and by gift or sale
dispose of lawfully acquired migratory
birds or their progeny, parts, nests, or
eggs without a permit: Provided, That
such birds may be acquired only from
persons authorized by this paragraph
or by a permit issued pursuant to this
part to possess and dispose of such
birds, or from Federal or State game
authorities by the gift of seized, con-
demned, r sick or injured birds. Any
such birds, acquired without a permit,
and any progeny therefrom may be dis-
posed of only to persons authorized by
this paragraph to acquire such birds
without a permit. Any person exer-
cising a privilege granted by this para-
graph must keep accurate records of
such operations showing the species
and number of birds acquired, pos-
sessed, and disposed of; the names and
addresses of the persons from whom
such birds were acquired or to whom
such birds were donated or sold; and
the dates of such transactions. Records
shall be maintained or reproducible in
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English on a calendar year basis and
shall be retained for a period of five (5)
years following the end of the calendar
year covered by the records.

(b)(2) Employees of Federal, State,
and local wildlife and land manage-
ment agencies; employees of Federal,
State, and local public health agencies;
and laboratories under contract to
such agencies may in the course of offi-
cial business collect, possess, trans-
port, and dispose of sick or dead migra-
tory birds or their parts for analysis to
confirm the presence of infectious dis-
ease. Nothing in this paragraph author-
izes the take of uninjured or healthy
birds without prior authorization from
the Service. Additionally, nothing in
this paragraph authorizes the taking,
collection, or possession of migratory
birds when circumstances indicate rea-
sonable probability that death, injury,
or disability was caused by factors
other than infectious disease and/or
natural toxins. These factors may in-
clude, but are not limited to, oil or
chemical contamination, electrocu-
tion, shooting, or pesticides. If the
cause of death of a bird is determined
to be other than natural causes or dis-
ease, Service law enforcement officials
must be contacted without delay.

(c) Licensed wveterinarians: Licensed
veterinarians are not required to ob-
tain a Federal migratory bird permit
to temporarily possess, stabilize, or
euthanize sick and injured migratory
birds. However, a veterinarian without
a migratory bird rehabilitation permit
must transfer any such bird to a feder-
ally permitted migratory bird
rehabilitator within 24 hours after the
bird’s condition is stabilized, unless the
bird is euthanized. If a veterinarian is
unable to locate a permitted
rehabilitator within that time, the vet-
erinarian must contact his or her Re-
gional Migratory Bird Permit Office
for assistance in locating a permitted
migratory bird rehabilitator and/or to
obtain authorization to continue to
hold the bird. In addition, veterinar-
ians must:

(1) Notify the local U.S. Fish and
Wildlife Service Ecological Services Of-
fice immediately upon receiving a
threatened or endangered migratory
bird species. Contact information for
Ecological Services offices can be lo-
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cated on the Internet at htip:/of-
fices.fws.gov;

(2) Euthanize migratory birds as re-
quired by §21.31(e)(4)(iii) and
§21.31(e)(4)(iv), and dispose of dead mi-
gratory birds in accordance with
§21.31(e)(4)(vi); and

(3) Keep records for 5 years of all mi-
gratory birds that die while in their
care, including those they euthanize.
The records must include: the species
of bird, the type of injury, the date of
acquisition, the date of death, and
whether the bird was euthanized.

(d) General public: Any person may re-
move a migratory bird from the inte-
rior of a building or structure under
certain conditions.

(1) You may humanely remove a
trapped migratory bird from the inte-
rior of a residence or a commercial or
government building without a Federal
permit if the migratory bird:

(i) Poses a health threat (for exam-
ple, through damage to foodstuffs);

(ii) Is attacking humans, or poses a
threat to human safety because of its
activities (such as opening and closing
automatic doors);

(iii) Poses a threat to commercial in-
terests, such as through damage to
products for sale; or

(iv) May injure itself because it is
trapped.

(2) You must use a humane method
to capture the bird or birds. You may
not use adhesive traps to which birds
may adhere (such as glue traps) or any
other method of capture likely to harm
the bird.

(3) Unless you have a permit that al-
lows you to conduct abatement activi-
ties with a raptor, you may not release
a raptor into a building to either
frighten or capture another bird.

(4) You must immediately release a
captured bird to the wild in habitat
suitable for the species, unless it is ex-
hausted, ill, injured, or orphaned.

(5) If a bird is exhausted or ill, or is
injured or orphaned during the re-
moval, the property owner is respon-
sible for immediately transferring it to
a federally permitted migratory bird
rehabilitator.

(6) You may not lethally take a mi-
gratory bird for these purposes. If your
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actions to remove the trapped migra-
tory bird are likely to result in its le-
thal take, you must possess a Federal
Migratory Bird Permit. However, if a
bird you are trying to remove dies, you
must dispose of the carcass imme-
diately unless you have reason to be-
lieve that a museum or scientific insti-
tution might be able to use it. In that
case, you should contact your nearest
Fish and Wildlife Service office or your
State wildlife agency about donating
the carcass.

(7) For birds of species on the Federal
List of Threatened or Endangered Wild-
life, provided at 50 CFR 17.11(h), you
may need a Federal threatened or en-
dangered species permit before remov-
ing the birds (see 50 CFR 17.21 and 50
CFR 17.31).

(8) You must have a permit from
your Regional migratory bird permits
office to remove a bald eagle or a gold-
en eagle from a building (see 50 CFR
Part 22).

(9) Your action must comply with
State and local regulations and ordi-
nances. You may need a State, Tribal,
or Territorial permit before you can le-
gally remove the bird or birds.

(10) If an active nest with eggs or
nestlings is present, you must seek the
assistance of a federally permitted mi-
gratory bird rehabilitator in removing
the eggs or nestlings. The rehabilitator
is then responsible for handling them
properly.

(11) If you need advice on dealing
with a trapped bird, you should contact
your closest Fish and Wildlife Service
office or your State wildlife agency.

[39 FR 1178, Jan. 4, 1974, as amended at 50 FR
8638, Mar. 4, 1985; 54 FR 38151, Sept. 14, 1989;
68 FR 61137, Oct. 27, 2003; 72 FR 56928, Oct. 5,
2007]

§21.13 Permit exceptions for captive-
reared mallard ducks.

Captive-reared and properly marked
mallard ducks, alive or dead, or their
eggs may be acquired, possessed, sold,
traded, donated, transported, and dis-
posed of by any person without a per-
mit, subject to the following condi-
tions, restrictions, and requirements:

(a) Nothing in this section shall be
construed to permit the taking of live
mallard ducks or their eggs from the
wild.
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(b) All mallard ducks possessed in
captivity, without a permit, shall have
been physically marked by at least one
of the following methods prior to 6
weeks of age and all such ducks
hatched, reared, and retained in cap-
tivity thereafter shall be so marked
prior to reaching 6 weeks of age.

(1) Removal of the hind toe from the
right foot.

(2) Pinioning of a wing: Provided,
That this method shall be the removal
of the metacarpal bones of one wing or
a portion of the metacarpal bones
which renders the bird permanently in-
capable of flight.

(3) Banding of one metatarsus with a
seamless metal band.

(4) Tattooing of a readily discernible
number or letter or combination there-
of on the web of one foot.

(c) When so marked, such live birds
may be disposed of to, or acquired
from, any person and possessed and
transferred in any number at any time
or place: Provided, That all such birds
shall be physically marked prior to
sale or disposal regardless of whether
or not they have attained 6 weeks of
age.

(d) When so marked, such live birds
may be killed, in any number, at any
time or place, by any means except
shooting. Such birds may be killed by
shooting only in accordance with all
applicable hunting regulations gov-
erning the taking of mallard ducks
from the wild: Provided, That such
birds may be Kkilled by shooting, in any
number, at any time, within the con-
fines of any premises operated as a
shooting preserve under State license,
permit, or authorization; or they may
be shot, in any number, at any time or
place, by any person for bona fide dog
training or field trial purposes: Pro-
vided further, That the provisions:

(1) The hunting regulations (part 20
of this subchapter), with the exception
of §20.108 (Nontoxic shot zones), and

(2) The Migratory Bird Hunting
Stamp Act (duck stamp requirement)
shall not apply to shooting preserve op-
erations as provided for in this para-
graph, or to bona fide dog training or
field trial operations.

(e) At all times during possession,
transportation, and storage until the
raw carcasses of such birds are finally
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processed immediately prior to cook-
ing, smoking, or canning, the marked
foot or wing must remain attached to
each carcass: Provided, That persons,
who operate game farms or shooting
preserves under a State license, permit,
or authorization for such activities,
may remove the marked foot or wing
when either the number of his State 1i-
cense, permit, or authorization has
first been legibly stamped in ink on the
back of each carcass and on the con-
tainer in which each carcass is main-
tained, or each carcass is identified by
a State band on leg or wing pursuant to
requirements of his State license, per-
mit, or authorization. When properly
marked, such carcasses may be dis-
posed of to, or acquired from, any per-
son and possessed and transported in
any number at any time or place.

[40 FR 28459, July 7, 1975, as amended at 46
FR 42680, Aug. 24, 1981; 54 FR 36798, Sept. 5,
1989]

§21.14 Permit exceptions for captive-
bred migratory waterfowl other
than mallard ducks.

You may acquire captive-bred and
properly marked migratory waterfowl
of all species other than mallard ducks
(Anas platyrhynchos), alive or dead, or
their eggs, and possess and transport
such birds or eggs and any progeny or
eggs for your use without a permit,
subject to the following conditions and
restrictions. Additional restrictions on
the acquisition and transfer of mus-
covy ducks (Cairina moschata) are in
paragraph (g) of this section.

(a) You may acquire live waterfowl
or their eggs only from a holder of a
valid waterfowl sale and disposal per-
mit in the United States. You also may
lawfully acquire them outside of the
United States with appropriate permits
(see §21.21 of subpart C of this part).

(b) All progeny of captive-bred birds
or eggs from captive-bred birds must be
physically marked as set forth in
§21.13(b).

(c) You may not transfer or dispose
of captive-bred birds or their eggs,
whether alive or dead, to any other
person unless you have a waterfowl
sale and disposal permit (see §21.25 of
subpart C of this part).

(d) Lawfully possessed and properly
marked birds may be killed, in any
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number, at any time or place, by any
means except shooting. Such birds may
be killed by shooting only in accord-
ance with all applicable hunting regu-
lations governing the taking of like
species from the wild (see part 20 of this
subchapter).

(e) At all times during possession,
transportation, and storage until the
raw carcasses of such birds are finally
processed immediately prior to cook-
ing, smoking, or canning, you must
leave the marked foot or wing attached
to each carcass, unless the carcass was
marked as provided in §21.25(b)(6) and
the foot or wing was removed prior to
your acquisition of the carcass.

(f) If you acquire captive-bred water-
fowl or their eggs from a waterfowl
sale and disposal permittee, you must
retain the FWS Form 3-186, Notice of
Waterfowl Sale or Transfer, from the
permittee for as long as you have the
birds, eggs, or progeny of them.

(g) You may not acquire or possess
live muscovy ducks, their carcasses or
parts, or their eggs, except to raise
them to be sold as food, and except
that you may possess any live muscovy
duck that you lawfully acquired prior
to March 31, 2010. If you possess mus-
covy ducks on that date, you may not
propagate them or sell or transfer
them to anyone for any purpose, except
to be used as food. You may not release
them to the wild, sell them to be hunt-
ed or released to the wild, or transfer
them to anyone to be hunted or re-
leased to the wild.

(h) Dealers in meat and game, hotels,
restaurants, and boarding houses may
serve or sell to their customers the car-
cass of any bird acquired from a holder
of a valid waterfowl sale and disposal
permit.

[75 FR 9320, Mar. 1, 2010]

§21.15 Authorization of take inci-
dental to military readiness activi-
ties.

(a) Take authorization and monitoring.
(1) Except to the extent authorization
is withdrawn or suspended pursuant to
paragraph (b) of this section, the
Armed Forces may take migratory
birds incidental to military readiness
activities provided that, for those on-
going or proposed activities that the
Armed Forces determine may result in
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a significant adverse effect on a popu-
lation of a migratory bird species, the
Armed Forces must confer and cooper-
ate with the Service to develop and im-
plement appropriate conservation
measures to minimize or mitigate such
significant adverse effects.

(2) When conservation measures im-
plemented under paragraph (a)(1) of
this section require monitoring, the
Armed Forces must retain records of
any monitoring data for five years
from the date the Armed Forces com-
mence their action. During Integrated
Natural Resource Management Plan re-
views, the Armed Forces will also re-
port to the Service migratory bird con-
servation measures implemented and
the effectiveness of the conservation
measures in avoiding, minimizing, or
mitigating take of migratory birds.

(b) Suspension or Withdrawal of take
authorication. (1) If the Secretary deter-
mines, after seeking the views of the
Secretary of Defense and consulting
with the Secretary of State, that inci-
dental take of migratory birds during a
specific military readiness activity
likely would not be compatible with
one or more of the migratory bird trea-
ties, the Secretary will suspend author-
ization of the take associated with that
activity.

(2) The Secretary may propose to
withdraw, and may withdraw in ac-
cordance with the procedures provided
in paragraph (b)(4) of this section the
authorization for any take incidental
to a specific military readiness activ-
ity if the Secretary determines that a
proposed military readiness activity is
likely to result in a significant adverse
effect on the population of a migratory
bird species and one or more of the fol-
lowing circumstances exists:

(i) The Armed Forces have not imple-
mented conservation measures that:

(A) Are directly related to protecting
the migratory bird species affected by
the proposed military readiness activ-
ity;

(B) Would significantly reduce take
of the migratory bird species affected
by the military readiness activity;

(C) Are economically feasible; and

(D) Do not limit the effectiveness of
the military readiness activity;

(ii) The Armed Forces fail to conduct
mutually agreed upon monitoring to

70

50 CFR Ch. I (10-1-10 Edition)

determine the effects of a military
readiness activity on migratory bird
species and/or the efficacy of the con-
servation measures implemented by
the Armed Forces; or

(iii) The Armed Forces have not pro-
vided reasonably available information
that the Secretary has determined is
necessary to evaluate whether with-
drawal of take authorization for the
specific military readiness activity is
appropriate.

(3) When the Secretary proposes to
withdraw authorization with respect to
a specific military readiness activity,
the Secretary will first provide written
notice to the Secretary of Defense. Any
such notice will include the basis for
the Secretary’s determination that
withdrawal is warranted in accordance
with the criteria contained in para-
graph (b)(2) of this section, and will
identify any conservation measures or
other measures that would, if imple-
mented by the Armed Forces, permit
the Secretary to cancel the proposed
withdrawal of authorization.

(4) Within 15 days of receipt of the
notice specified in paragraph (b)(3) of
this section, the Secretary of Defense
may notify the Secretary in writing of
the Armed Forces’ objections, if any,
to the proposed withdrawal, specifying
the reasons therefore. The Secretary
will give due consideration to any ob-
jections raised by the Armed Forces. If
the Secretary continues to believe that
withdrawal is appropriate, he or she
will provide written notice to the Sec-
retary of Defense of the rationale for
withdrawal and response to any objec-
tions to the withdrawal. If objections
to the withdrawal remain, the with-
drawal will not become effective until
the Secretary of Defense has had the
opportunity to meet with the Sec-
retary within 30 days of the original
notice from the Secretary proposing
withdrawal. A final determination re-
garding whether authorization will be
withdrawn will occur within 45 days of
the original notice.

(5) Any authorized take incidental to
a military readiness activity subject to
a proposed withdrawal of authorization
will continue to be authorized by this
regulation until the Secretary makes a
final determination on the withdrawal.
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(6) The Secretary may, at his or her
discretion, cancel a suspension or with-
drawal of authorization at any time. A
suspension may be cancelled in the
event new information is provided that
the proposed activity would be compat-
ible with the migratory bird treaties. A
proposed withdrawal may be cancelled
if the Armed Forces modify the pro-
posed activity to alleviate significant
adverse effects on the population of a
migratory bird species or the cir-
cumstances in paragraphs (b)(2)(Q)
through (iii) of this section no longer
exist. Cancellation of suspension or
withdrawal of authorization becomes
effective upon delivery of written no-
tice from the Secretary to the Depart-
ment of Defense.

(7) The responsibilities of the Sec-
retary under paragraph (b) of this sec-
tion may be fulfilled by his/her
delegatee who must be an official nom-
inated by the President and confirmed
by the Senate.

[72 FR 8949, Feb. 28, 2007]

Subpart C—Specific Permit
Provisions

§21.21 Import and export permits.

(a) Permit requirement. Except as pro-
vided in paragraphs (b), (c), and (d) of
this section, you must have a permit to
import or export migratory birds, their
parts, nests, or eggs. You must meet
the applicable permit requirements of
the following parts of this subchapter
B, even if the activity is exempt from
a migratory bird import or export per-
mit:

(1) 13 (General Permit Procedures);

(2) 14 (Importation, Exportation, and
Transportation of Wildlife);

(3) 15 (Wild Bird Conservation Act);

(4) 17 (Taking, Possession, Transpor-
tation, Sale, Purchase, Barter, Expor-
tation, and Importation of Wildlife and
Plants);

(5) 20 (Migratory Bird Hunting);

(6) 21 (Migratory Bird Permits);

(7) 22 (Eagle Permits); and

(8) 23 (Convention on International
Trade in Endangered Species of Wild
Fauna and Flora (CITES)).

(b) Ezxception to the import permit re-
quirements. If you comply with the re-
quirements of parts 14, 20, and 23 of this
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subchapter B, you do not need a migra-
tory bird permit to import or possess
migratory birds in the families
Anatidae, Columbidae, Gruidae,
Rallidae, and Scolopacidae for personal
use that were lawfully hunted by you
in a foreign country. The birds may be
carcasses, skins, or mounts. You must
provide evidence that you lawfully
took the bird or birds in, and exported
them from, the country of origin. This
evidence must include a hunting 1li-
cense and any export documentation
required by the country of origin. You
must keep these documents with the
imported bird or birds permanently.

(c) General exceptions to the export per-
mit requirements. You do not need a mi-
gratory bird export permit to:

(1) Export live, captive-bred migra-
tory game birds (see §20.11 of this sub-
part) to Canada or Mexico if they are
marked by one of the following meth-
ods:

(i) Removal of the hind toe from the
right foot;

(ii) Pinioning of a wing by removal of
all or some of the metacarpal bones of
one wing, which renders the bird per-
manently incapable of flight;

(iii) Banding of one metatarsus with
a seamless metal band; or

(iv) A readily discernible tattoo of
numbers and/or letters on the web of
one foot.

(2) Export live, lawfully-acquired,
captive-bred raptors provided you hold
a valid raptor propagation permit
issued under §21.30 and you obtain a
CITES permit or certificate issued
under part 23 to do so. You must have
full documentation of the lawful origin
of each raptor, and each must be iden-
tifiable with a seamless band issued by
the Service, including any raptor with
an implanted microchip for identifica-
tion.

(d) Falconry birds covered wunder a
CITES ‘‘pet passport.”” You do not need
a migratory bird import or export per-
mit to temporarily export and subse-
quently import a raptor or raptors you
lawfully possess for falconry to and
from another country for use in fal-
conry when the following conditions
are met:
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(1) You must meet applicable require-
ments in part 14 (Importation, Expor-
tation, and Transportation of Wildlife)
of this subchapter B.

(2) You may need one or more addi-
tional permits to take a bird from the
United States or to return home with
it (see 50 CFR part 15 (Wild Bird Con-
servation Act), part 17 (Endangered and
Threatened Wildlife and Plants), and
part 23 (Convention on International
Trade in Endangered Species of Wild
Fauna and Flora)).

(3) Each raptor must be covered by a
CITES certificate of ownership issued
under part 23 of this chapter. You must
have full documentation of the lawful
origin of each raptor (a copy of a prop-
agation report with band number or a
3-186A report), and each must be iden-
tifiable with a seamless band or a per-
manent, nonreusable, numbered Fish
and Wildlife Service leg band issued by
the Service, including any raptor with
an implanted microchip for identifica-
tion. We may exempt a raptor from
banding because of health concerns,
but you must provide proof of the ex-
emption from your falconry permitting
authority.

(4) You must bring any raptor that
you export out of the country for fal-
conry under a CITES ‘‘pet passport”
back to the United States when you re-
turn.

(5) If the raptor dies or is lost, you
are not required to bring it back, but
you must report the loss immediately
upon your return to the United States
in the manner required by the falconry
regulations of your State, and accord-
ing to any conditions on your CITES
certificate.

(e) Inspection of imported or exported
migratory birds. All migratory birds im-
ported into, or exported from, the
United States, and any associated doc-
umentation, may be inspected by the
Service. You must comply with the im-
port and export regulations in Part 14
of this chapter.

(f) Applying for a migratory bird import
or export permit. You must apply to the
appropriate Regional Director—Atten-
tion Migratory Bird Permit Office. You
can find the address for your Regional
Director in §2.2 of subchapter A of this
chapter. Your application package
must include a completed application
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(form 3-200-6, or 3-200-7 if the import or
export is associated with an applica-
tion for a scientific collecting permit),
and a check or money order made pay-
able to the U.S. Fish and Wildlife Serv-
ice in the amount of the application fee
for permits issued under this section,
as listed in §13.11 of this chapter.

(g) Criteria we will consider before
issuing a permit. After we receive a com-
pleted import or export application,
the Regional Director will decide
whether to issue you a permit based on
the general criteria of §13.21 of this
chapter, and whether you meet the fol-
lowing requirements:

(1) You are at least 18 years of age;

(2) The bird was lawfully acquired;
and

(3) The purpose of the import or ex-
port is consistent with the conserva-
tion of the species; and

(4) For an import permit, whether
you are authorized to lawfully possess
the migratory bird after it is imported.

(h) Are there standard conditions for
the permit? Yes, standard conditions for
your permit are set forth in part 13 of
this subchapter B. You must also com-
ply with the regulations in part 14 (Im-
portation, Exportation, and Transpor-
tation of Wildlife). We may place addi-
tional requirements or restrictions on
your permit as appropriate.

(i) Term of a migratory bird import and
export permit. Your migratory bird im-
port or export permit will be valid for
not more than 5 years. It will expire on
the date designated on its face unless it
is amended or revoked.

[73 FR 47097, Aug. 13, 2008, as amended at 73
FR 55451, Sept. 25, 2008]

§21.22 Banding or marking permits.

(a) Permit requirement. A banding or
marking permit is required before any
person may capture migratory birds for
banding or marking purposes or use of-
ficial bands issued by the Service for
banding or marking any migratory
bird.

(b) Application procedures. Applica-
tions for banding or marking permits
shall be submitted by letter of applica-
tion addressed to the Bird Banding
Laboratory, Office of Migratory Bird
Management, U.S. Fish and Wildlife
Service, Laurel, Maryland 20708. Each
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such application shall contain the gen-
eral information and certification set
forth by §13.12(a) of this subchapter
plus the following additional informa-
tion:

(1) Species and numbers proposed to
be banded or marked;

(2) Purpose of banding or marking;

(3) State or States in which author-
ization is requested; and

(4) Name and address of the public,
scientific, or educational institution to
which any specimens will be donated
that are salvaged pursuant to para-
graphs (¢) (3) and (4) of this section.

(c) Additional permit conditions. In ad-
dition to the general conditions set
forth in part 13 of this subchapter B,
banding or marking permits shall be
subject to the following conditions:

(1) The banding of migratory birds
shall only be by official numbered leg
bands issued by the Service. The use of
any other band, clip, dye, or other
method of marking is prohibited unless
specifically authorized in the permit.

(2) All traps or nets used to capture
migratory birds for banding or mark-
ing purposes shall have attached there-
to a tag or label clearly showing the
name and address of the permittee and
his permit number, or the area in
which such traps or nets are located
must be posted with notice of banding
operations posters (Form 3-1155, avail-
able upon request from the Bird Band-
ing Laboratory, Office of Migratory
Bird Management, U.S. Fish and Wild-
life Service, Laurel, Md. 20708) which
shall bear the name and address of the
permittee and the number of his per-
mit.

(3) The holder of a banding or mark-
ing permit may salvage, for the pur-
pose of donating to a public scientific
or educational institution, birds killed
or found dead as a result of the permit-
tee’s normal banding operations, and
casualties from other causes. All dead
birds salvaged under authority of a mi-
gratory bird banding or marking per-
mit must be donated and transferred to
a public scientific or educational insti-
tution at least every 6 months or with-
in 60 days of the time such permit ex-
pires or is revoked, unless the per-
mittee has been issued a special permit
authorizing possession for a longer pe-
riod of time.
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(4) Permittees must keep accurate
records of their operations and file re-
ports as set forth in the North Amer-
ican Bird Banding Manual, or supple-
ments thereto, in accordance with in-
structions contained therein.

(d) Term of permit. A banding or
marking permit issued or renewed
under this part expires on the date des-
ignated on the face of the permit un-
less amended or revoked, but the term
of the permit shall not exceed three (3)
years from the date of issuance or re-
newal.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
38151, Sept. 14, 1989]

§21.23 Scientific collecting permits.

(a) Permit requirement. A scientific
collecting permit is required before
any person may take, transport, or
possess migratory birds, their parts,
nests, or eggs for scientific research or
educational purposes.

(b) Application procedures. Submit ap-
plications for scientific permits to the
appropriate Regional Director (Atten-
tion: Migratory bird permit office).
You can find addresses for the Regional
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in
§13.12(a) of this subchapter, and the fol-
lowing additional information:

(1) Species and numbers of migratory
birds or their parts, nests, or eggs to be
taken or acquired when it is possible to
determine same in advance;

(2) Location or locations where such
scientific collecting is proposed;

(3) Statement of the purpose and jus-
tification for granting such a permit,
including an outline of any research
project involved;

(4) Name and address of the public,
scientific, or educational institution to
which all specimens ultimately will be
donated; and

(5) If a State permit is required by
State law, a statement as to whether
or not the applicant possesses such
State permit, giving its number and ex-
piration date.

(c) Additional permit conditions. In ad-
dition to the general conditions set
forth in part 13 of this subchapter B,
scientific collecting permits shall be
subject to the following conditions:
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(1) All specimens taken and possessed
under authority of a scientific col-
lecting permit must be donated and
transferred to the public scientific, or
educational institution designated in
the permit application within 60 days
following the date such permit expires
or is revoked, unless the permittee has
been issued a special purpose permit
(See §21.27) authorizing possession for a
longer period of time.

(2) Unless otherwise provided on the
permit, all migratory game birds taken
pursuant to a scientific collecting per-
mit during the open hunting season for
such birds must be in conformance
with part 20 of this subchapter;

(3) Unless specifically stated on the
permit, a scientific collecting permit
does not authorize the taking of live
migratory birds from the wild.

(4) In addition to any reporting re-
quirement set forth in the permit, a re-
port of the scientific collecting activi-
ties conducted under authority of such
permit shall be submitted to the
issuing officer on or before January 10
of each calendar year following the
year of issue unless a different date is
stated in the permit.

(d) Term of permit. A scientific col-
lecting permit issued or renewed under
this part expires on the date designated
on the face of the permit unless amend-
ed or revoked, but the term of the per-
mit shall not exceed three (3) years
from the date of issuance or renewal.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
38151, Sept. 14, 1989; 63 FR 52637, Oct. 1, 1998]

§21.24 Taxidermist permits.

(a) Permit requirement. A taxidermist
permit is required before any person
may perform taxidermy services on mi-
gratory birds or their parts, nests, or
eggs for any person other than himself.

(b) Application procedures. Submit ap-
plication for taxidermist permits to
the appropriate Regional Director (At-
tention: Migratory bird permit office).
You can find addresses for the Regional
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in
§13.12(a) of this subchapter, and the fol-
lowing additional information:

(1) The address of premises where
taxidermist services will be provided;
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(2) A statement of the applicant’s
qualifications and experience as a taxi-
dermist; and

(3) If a State permit is required by
State law, a statement as to whether
or not the applicant possesses such
State permit, giving its number and ex-
piration date.

(c) Permit authorizations. A permit au-
thorizes a taxidermist to:

(1) Receive, transport, hold in cus-
tody or possession, mount or otherwise
prepare, migratory birds, and their
parts, nests, or eggs, and return them
to another.

(2) Sell properly marked, captive
reared migratory waterfowl which he
has lawfully acquired and mounted.
Such mounted birds may be placed on
consignment for sale and may be pos-
sessed by such consignee for the pur-
pose of sale.

(d) Additional permit conditions. In ad-
dition to the general conditions set
forth in part 13 of this subchapter B,
taxidermist permits shall be subject to
the following conditions:

(1) Permittees must keep accurate
records of operations, on a calendar
year basis, showing the names and ad-
dresses of persons from and to whom
migratory birds or their parts, nests,
or eggs were received or delivered, the
number and species of such, and the
dates of receipt and delivery. In addi-
tion to the other records required by
this paragraph, the permittee must
maintain in his files, the original of
the completed Form 3-186, Notice of
Waterfowl Sale or Transfer, confirming
his acquisition of captive reared, prop-
erly marked migratory waterfowl from
the holder of a current waterfowl sale
and disposal permit.

(2) Notwithstanding the provisions of
paragraph (c) of this section, the re-
ceipt, possession, and storage by a taxi-
dermist of any migratory game birds
taken by another by hunting is not au-
thorized unless they are tagged as re-
quired by §20.36 of this subchapter. The
required tags may be removed during
the taxidermy operations but must be
retained by the taxidermist with the
other records required to be kept and
must be reattached to the mounted
specimen after mounting. The tag must
then remain attached until the mount-
ed specimen is delivered to the owner.
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(e) Term of permit. A taxidermist per-
mit issued or renewed under this part
expires on the date designated on the
face of the permit unless amended or
revoked, but the term of the permit
will not exceed five (5) years from the
date of issuance or renewal.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
38151, Sept. 14, 1989; 63 FR 52637, Oct. 1, 1998;
70 FR 18320, Apr. 11, 2005]

§21.25 Waterfowl sale and disposal
permits.

(a) Permit requirement. You must have
a waterfowl sale and disposal permit
before you may lawfully sell, trade, do-
nate, or otherwise dispose of, most spe-
cies of captive-reared and properly
marked migratory waterfowl or their
eggs. You do not need a permit to sell
or dispose of properly marked captive-
reared mallard ducks (Anas
platyrhynchos) or their eggs.

(b) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter B, waterfowl sale
and disposal permits are subject to the
following conditions:

(1) You may not take migratory wa-
terfowl or their eggs from the wild, un-
less take is provided for elsewhere in
this subchapter.

(2) You may not acquire migratory
waterfowl or their eggs from any per-
son who does not have a valid water-
fowl propagation permit.

(3) Before they are 6 weeks of age, all
live captive migratory waterfowl pos-
sessed under authority of a valid wa-
terfowl sale and disposal permit must
be physically marked as defined in
§21.13(b).

(4) All offspring of birds hatched,
reared, and retained in captivity also
must be marked before they are 6
weeks of age in accordance with
§21.13(b), unless they are held in cap-
tivity at a public zoological park, or a
public scientific or educational institu-
tion.

(5) Properly marked captive-bred
birds may be killed, in any number, at
any time or place, by any means except
shooting. They may be killed by shoot-
ing only in accordance with all the ap-
plicable hunting regulations governing
the taking of like species from the
wild.
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(6) At all times during possession,
transportation, and storage, until the
raw carcasses of such birds are finally
processed immediately prior to cook-
ing, smoking, or canning, the marked
foot or wing must remain attached to
each carcass. However, if you have a
State license, permit, or authorization
that allows you to sell game, you may
remove the marked foot or wing from
the raw carcasses if the number of your
State license, permit, or authorization
has been legibly stamped in ink on the
back of each carcass and on the wrap-
ping or container in which each carcass
is maintained, or if each carcass is
identified by a State band on a leg or
wing pursuant to requirements of your
State license, permit, or authorization.

(7) You may dispose of properly
marked live or dead birds or their eggs
(except muscovy ducks and their eggs)
in any number at any time or place, or
transfer them to any person, if the
birds are physically marked prior to
sale or disposal, regardless of whether
or not they have attained 6 weeks of
age.

(8) You may propagate muscovy
ducks (Cairina moschata) only for sale
for food.

(i) You may not release muscovy
ducks to the wild or transfer them for
release to the wild.

(ii) You may not sell or transfer mus-
covy ducks to be killed by shooting.

(9) If you transfer captive-bred birds
or their eggs to another person, you
must complete FWS Form 3-186, Notice
of Waterfowl Sale or Transfer, and pro-
vide all information required on the
form, plus the method or methods by
which individual birds are marked as
required by §21.13(b).

(i) Give the original of the completed
form to the person acquiring the birds
or eggs.

(ii) Retain one copy in your files.

(iii) Attach one copy to the shipping
container for the birds or eggs, or in-
clude it with shipping documents that
accompany the shipment.

(iv) By the end of the month in which
you complete the transfer, mail two
copies to the Fish and Wildlife Service
Regional Office that issued your per-
mit.

(c) Reporting requirements. You must
submit an annual report by January
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10th of each year to the Fish and Wild-
life Service Regional Office that issued
your permit. You must report the num-
ber of waterfowl of each species you
possess on that date, and the method or
methods by which each is marked.

(d) Applying for a waterfowl propaga-
tion permit. Submit your application for
a waterfowl sale and disposal permit to
the appropriate Regional Director (At-
tention: Migratory Bird Permit Office).
You can find addresses for the Regional
Directors in 50 CFR 2.2. Your applica-
tion must contain the general informa-
tion and certification required in
§13.12(a) of subchapter A of this chap-
ter, and the following additional infor-
mation:

(1) A description of the area where
you will keep waterfowl in your posses-
sion;

(2) The species and numbers of water-
fowl you possess and a statement show-
ing from whom the birds were ob-
tained;

(3) A statement indicating the meth-
od by which birds you hold will be
marked as required by the provisions of
this part 21; and

(4) The number and expiration of
your State permit if you are required
to have one.

(e) Term of permit. A waterfowl sale
and disposal permit issued or renewed
under this part expires on the date des-
ignated on the face of the permit un-
less amended or revoked, but the term
of the permit will not exceed five (b)
years from the date of issuance or re-
newal.

[75 FR 9320, Mar. 1, 2010]

§21.26 Special Canada goose permit.

(a) What is the special Canada goose
permit and what is its purpose? The spe-
cial Canada goose permit is a permit
issued by us to a State wildlife agency
authorizing certain resident Canada
goose management and control activi-
ties that are normally prohibited. We
will only issue such a permit when it
will contribute to human health and
safety, protect personal property, or
allow resolution or prevention of in-
jury to people or property. The man-
agement and control activities con-
ducted under the permit are intended
to relieve or prevent injurious situa-
tions only. No person should construe
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the permit as opening, reopening, or
extending any hunting season contrary
to any regulations established under
Section 3 of the Migratory Bird Treaty
Act.

(b) Who may receive a permit? Only
State wildlife agencies (State) are eli-
gible to receive a permit to undertake
the various goose management and
control activities. Additionally, only
employees or designated agents of a
permitted State wildlife agency may
undertake activities for injurious resi-
dent Canada geese in accordance with
the conditions specified in the permit,
conditions contained in 50 CFR part 13,
and conditions specified in paragraph
(d) of this section.

(c) How does a State apply for a permit?
Any State wildlife agency wishing to
obtain a permit must submit an appli-
cation to the appropriate Regional Di-
rector (see §13.11(b) of this subchapter)
containing the general information and
certification required by §13.12(a) of
this subchapter plus the following in-
formation:

(1) A detailed statement showing
that the goose management and con-
trol activities will either provide for
human health and safety, protect per-
sonal property, or allow resolution of
other injury to people or property;

(2) An estimate of the size of the resi-
dent Canada goose breeding population
in the State;

(3) The requested annual take of resi-
dent Canada geese, including eggs and
nests;

(4) A statement indicating that the
State will inform and brief all employ-
ees and designated agents of the re-
quirements of these regulations and
permit conditions.

(d) What are the conditions of the per-
mit? The special Canada goose permits
are subject to the general conditions in
50 CFR part 13, the conditions else-
where in this section, and, unless oth-
erwise specifically authorized on the
permit, the conditions outlined below:

(1) What are the limitations on manage-
ment and control activities? (i) Take of
resident Canada geese as a manage-
ment tool under this section may not
exceed the number authorized by the
permit. States should utilize non-lethal
goose management tools to the extent
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they deem appropriate in an effort to
minimize lethal take.

(ii) Methods of take for the control of
injurious resident Canada geese are at
the State’s discretion. Methods in-
clude, but are not limited to, firearms,
alpha-chloralose, traps, egg and nest
manipulation and other damage con-
trol techniques consistent with accept-
ed wildlife damage-management pro-
grams.

(2) When may a State conduct manage-
ment and control activities? States and
their employees and agents may con-
duct management and control activi-
ties, including the take of resident
Canada geese, under this section be-
tween March 11 and August 31. In Cali-
fornia, Oregon and Washington, in
areas where the threatened Aleutian
Canada goose (B. c. leucoperia) has been
present during the previous 10 years,
lethal control activities are restricted
to May 1 through August 31, inclusive.

(3) How must the States dispose or uti-
lize geese taken under this permit? States
and their employees and agents may
possess, transport, and otherwise dis-
pose of Canada geese taken under this
section. States must utilize such birds
by donation to public museums or pub-
lic institutions for scientific or edu-
cational purposes, by processing them
for human consumption and distrib-
uting them free of charge to charitable
organizations, or by burying or incin-
erating them. States, their employees,
and designated agents may not sell,
offer for sale, barter, or ship for the
purpose of sale or barter any Canada
geese taken under this section, nor
their plumage or eggs.

(4) How does the permit relate to exist-
ing State law? No person conducting
management and control activities
under this section should construe the
permit to authorize the killing of inju-
rious resident Canada geese contrary
to any State law or regulation, nor on
any Federal land without specific au-
thorization by the responsible manage-
ment agency. No person may exercise
the privileges granted under this sec-
tion unless they possess any permits
required for such activities by any
State or Federal land manager.

(5) When conducting management and
control activities, are there any special in-
spection requirements? Any State em-
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ployee or designated agent authorized
to carry out management and control
activities must have a copy of the per-
mit and designation in their possession
when carrying out any activities. The
State must also require the property
owner or occupant on whose premises
the State is conducting activities to
allow, at all reasonable times, includ-
ing during actual operations, free and
unrestricted access to any Service spe-
cial agent or refuge officer, State wild-
life or deputy wildlife agent, warden,
protector, or other wildlife law en-
forcement officer (wildlife officer) on
the premises where they are, or were,
conducting activities. Furthermore,
any State employee or designated
agent conducting such activities must
promptly furnish whatever information
is required concerning such activities
to any such wildlife officer.

(6) What are the reporting requirements
of the permit? Any State employee or
designated agent exercising the privi-
leges granted by this section must keep
records of all activities carried out
under the authority of this permit, in-
cluding the number of Canada geese
killed and their disposition. The State
must submit an annual report detailing
activities, including the time, numbers
and location of birds, eggs, and nests
taken and non-lethal techniques uti-
lized, before December 31 of each year.
The State should submit the annual re-
port to the appropriate Assistant Re-
gional Director—Refuges and Wildlife
(see §10.22 of this subchapter).

() What are the limitations of the spe-
cial permit? The following limitations
apply:

(i) Nothing in this section applies to
any Federal land within a State’s
boundaries without written permission
of the Federal Agency with jurisdic-
tion.

(i1) States may not undertake any ac-
tions under any permit issued under
this section if the activities adversely
affect other migratory birds or species
designated as endangered or threatened
under the authority of the Endangered
Species Act.

(iii) We will only issue permits to
State wildlife agencies in the
conterminous United States.
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(iv) States may designate agents who
must operate under the conditions of
the permit.

(v) How long is the special permit valid?
A special Canada goose permit issued
or renewed under this section expires
on the date designated on the face of
the permit unless it is amended or re-
voked or such time that we determine
that the State’s population of resident
Canada geese no longer poses a threat
to human health or safety, personal
property, or injury to other interests.
In all cases, the term of the permit
may not exceed five (5) years from the
date of issuance or renewal.

(vi) Can we revoke the special permit?
We reserve the right to suspend or re-
voke any permit, as specified in §§13.27
and 13.28 of this subchapter.

(e) What are the OMB information col-
lection requirements of the permit pro-
gram? OMB has approved the informa-
tion collection requirements of the per-
mit and assigned clearance number
1018-0099. Federal agencies may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a cur-
rently valid OMB control number. We
will use the information collection re-
quirements to administer this program
and in the issuance and monitoring of
these special permits. We will require
the information from State wildlife
agencies responsible for migratory bird
management in order to obtain a spe-
cial Canada goose permit, and to deter-
mine if the applicant meets all the per-
mit issuance criteria, and to protect
migratory birds. We estimate the pub-
lic reporting burden for this collection
of information to average 8 hours per
response for 45 respondents (States), in-
cluding the time for reviewing instruc-
tions, gathering and maintaining data
needed, and completing and reviewing
the collection of information. Thus, we
estimate the total annual reporting
and record-keeping for this collection
to be 360 hours. States may send com-
ments regarding this burden estimate
or any other aspect of this collection of
information, including suggestions for
reducing the burden, to the Service In-
formation Collection Clearance Officer,
Fish and Wildlife Service, ms 224
ARLSQ, 1849 C Street N.W., Wash-
ington, DC 20240, or the Office of Man-
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agement and Budget, Paperwork Re-
duction Project 1018-0099, Washington,
DC 20503.

[64 FR 32774, June 17, 1999]

§21.27 Special purpose permits.

Permits may be issued for special
purpose activities related to migratory
birds, their parts, nests, or eggs, which
are otherwise outside the scope of the
standard form permits of this part. A
special purpose permit for migratory
bird related activities not otherwise
provided for in this part may be issued
to an applicant who submits a written
application containing the general in-
formation and certification required by
part 13 and makes a sufficient showing
of benefit to the migratory bird re-
source, important research reasons,
reasons of human concern for indi-
vidual birds, or other compelling jus-
tification.

(a) Permit requirement. A special pur-
pose permit is required before any per-
son may lawfully take, salvage, other-
wise acquire, transport, or possess mi-
gratory birds, their parts, nests, or
eggs for any purpose not covered by the
standard form permits of this part. In
addition, a special purpose permit is
required before any person may sell,
purchase, or barter captive-bred, mi-
gratory game birds, other than water-
fowl, that are marked in compliance
with §21.13(b) of this part.

(b) Application procedures. Submit ap-
plication for special purpose permits to
the appropriate Regional Director (At-
tention: Migratory bird permit office).
You can find addresses for the Regional
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in
§13.12(a) of this subchapter, and the fol-
lowing additional information:

(1) A detailed statement describing
the project or activity which requires
issuance of a permit, purpose of such
project or activity, and a delineation of
the area in which it will be conducted.
(Copies of supporting documents, re-
search proposals, and any necessary
State permits should accompany the
application);

(2) Numbers and species of migratory
birds involved where same can reason-
ably be determined in advance; and
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(3) Statement of disposition which
will be made of migratory birds in-
volved in the permit activity.

(c) Additional permit conditions.
Inaddition to the general conditions
set forth in part 13 of this subchapter
B, special purpose permits shall be sub-
ject to the following conditions:

(1) Permittees shall maintain ade-
quate records describing the conduct of
the permitted activity, the numbers
and species of migratory birds acquired
and disposed of under the permit, and
inventorying and identifying all migra-
tory birds held on December 31 of each
calendar year. Records shall be main-
tained at the address listed on the per-
mit; shall be in, or reproducible in
English; and shall be available for in-
spection by Service personnel during
regular business hours. A permittee
may be required by the conditions of
the permit to file with the issuing of-
fice an annual report of operation. An-
nual reports, if required, shall be filed
no later than January 31 of the cal-
endar year followng the year for which
the report is required. Reports, if re-
quired, shall describe permitted activi-
ties, numbers and species of migratory
birds acquired and disposed of, and
shall inventory and describe all migra-
tory birds possessed under the special
purpose permit on December 31 of the
reporting year.

(2) Permittees shall make such other
reports as may be requested by the
issuing officer.

(3) All live, captive-bred, migratory
game birds possessed under authority
of a valid special purpose permit shall
be physically marked as defined in
§21.13(b) of this part.

(4) No captive-bred migratory game
bird may be sold or bartered unless
marked in accordance with §21.13(b) of
this part.

(5) No permittee may take, purchase,
receive or otherwise acquire, sell, bar-
ter, transfer, or otherwise dispose of
any captive-bred migratory game bird
unless such permittee submits a Serv-
ice form 3-186A (Migratory Bird Acqui-
sition/Disposition Report), completed
in accordance with the instructions on
the form, to the issuing office within
five (5) days of such transaction.

(6) No permittee, who is authorized
to sell or barter migratory game birds
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pursuant to a permit issued under this
section, may sell or barter such birds
to any person unless that person is au-
thorized to purchase and possess such
migratory game birds under a permit
issued pursuant to this part and part
13, or as permitted by regulations in
this part.

(d) Term of permit. A special purpose
permit issued or renewed under this
part expires on the date designated on
the face of the permit unless amended
or revoked, but the term of the permit
shall not exceed three (3) years from
the date of issuance or renewal.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
38152, Sept. 14, 1989; 63 FR 52637, Oct. 1, 1998]

§21.28 [Reserved]

§21.29 Falconry standards
conry permitting.

(a) Background—(1) The legal basis for
regulating falconry. The Migratory Bird
Treaty Act prohibits any person from
taking, possessing, purchasing, bar-
tering, selling, or offering to purchase,
barter, or sell, among other things,
raptors (birds of prey) listed in §10.13 of
this subchapter unless the activities
are allowed by Federal permit issued
under this part and part 13 of this chap-
ter, or as permitted by regulations in
this part.

1) This section covers all
Falconiformes (vultures, kites, eagles,
hawks, caracaras, and falcons) and all
Strigiformes (owls) listed in §10.13 of
this subchapter (‘‘native’ raptors), and
applies to any person who possesses
one or more wild-caught, captive-bred,
or hybrid raptors protected under the
MBTA to use in falconry.

(ii) The Bald and Golden Eagle Pro-
tection Act (16 U.S.C. 668-668d, 54 Stat.
250) provides for the taking of golden
eagles from the wild to use in falconry.
It specifies that the only golden eagles
that may be used for falconry are those
that would be taken because of depre-
dations on livestock or wildlife (16
U.S.C. 668a).

(2) ‘“‘Possession’ and short-term han-
dling of a falconry raptor. We do not
consider short-term handling, such as
letting any other person hold or prac-
tice flying a raptor you possess under
your permit, to be possession for the
purposes of this section if you are

and fal-
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present and the person is under your
supervision.

(3) Regulatory year for governing fal-
conry. For determining possession and
take of raptors for falconry, a year is
any 12-month period for take defined
by the State, tribe, or territory.

(b) Federal approval of State, tribal,
and territorial falconry programs—i(1)
General. (i) A State (including the Dis-
trict of Columbia), tribe, or territory
under the jurisdiction of the United
States that wishes to allow falconry
must establish laws and regulations
(hereafter referred to as laws) that
meet the standards established in this
section. To allow the practice of fal-
conry on tribal lands by tribal mem-
bers or residents, a tribe may either
certify that it has adopted Service-ap-
proved State laws if those laws are
fully enforceable on tribal lands, or
issue its own laws and request our ap-
proval.

(ii) The U.S. Fish and Wildlife Serv-
ice (Service) Director must determine
that a State, tribal, or territorial fal-
conry permitting program meets the
requirements and standards of this sec-
tion. The Director must certify no
later than January 1, 2014, that a
State, tribe, and territory willing to
allow falconry meets the federal stand-
ards. At that time, all Federal falconry
permits and the Federal permitting
program will end. Falconry will not be
permitted in a State or territory or by
a tribe after this date until that State,
tribe, or territory develops a permit-
ting program the Director certifies to
be in compliance with these regula-
tions. Also see paragraph (b)(12) of this
section.

(iii) State, tribal, or territorial laws
may be more restrictive than these
Federal standards but may not be less
restrictive. For instance, a State,
tribe, or territory may choose not to
allow possession of some species of
raptors otherwise allowed in this sec-
tion. State, tribal, and territorial laws
must be consistent with the terms con-
tained in any convention between the
United States and any foreign country
for the protection of raptors and the
Migratory Bird Treaty Act.

(2) State, tribal, or territorial submission
for approval. A State, tribe, or territory
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that wishes to allow falconry must sub-
mit to the Director:

(i) The data required by paragraph
(b)(1) of this section;

(ii) A copy of the State’s, tribe’s, or
territory’s Apprentice Falconer exam-
ination, which must at a minimum
cover laws and regulations, raptor biol-
ogy and raptor identification, trapping
methods, facilities requirements, care
of raptors held for falconry, and dis-
eases and health problems of raptors,
and training methods; and

(iii) Copies of the laws and regula-
tions governing falconry of the State,
tribe, or territory, and certification
that the laws and regulations meet the
requirements of this section.

(3) Electronic reporting. The State,
tribe, or territory must work with us
to ensure that the electronic 3-186A re-
porting system (hitp:/permits.fws.gov/
186A) for reporting take, transfers, and
loss of falconry birds is fully oper-
ational for residents of that jurisdic-
tion.

(4) Federal approval and terms. If we
concur that the regulations and the ex-
amination meet the requirements of
this section, we will publish a rule in
the FEDERAL REGISTER adding the
State, tribe, or territory to the list of
those approved for allowing the prac-
tice of falconry. We will terminate
Federal falconry permitting in any
State certified under these regulations
on January 1lst of the calendar year fol-
lowing publication of the rule.

(i) An approved State, tribe, or terri-
tory must notify the Service Director
of any substantive revisions of their
laws governing falconry and certify
that they meet the requirements of
this section.

(ii) We must approve the falconry ex-
amination any time it is revised.

() Review of a State, tribal, or terri-
torial falconry program. We may review
the administration of an approved
State’s, tribe’s, or territory’s falconry
program if complaints from the public
or law enforcement investigations that
indicate the need for a review, or revi-
sions to the State’s, tribe’s, or terri-
tory’s laws or falconry examination.
The review may involve, but is not lim-
ited to:
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(i) Inspecting falconers’ facilities to
ensure that facilities standards in this
section are met;

(ii) Processing time of applications;

(iii) Reviewing approved applications
for completeness;

(iv) Determining that permits issued
are appropriate for the experience of
the applicants;

(v) Determining the adequacy of the
State’s, tribe’s, or territory’s record-
keeping for the needs of State, tribal,
or territorial and Federal law enforce-
ment;

(vi) Reviewing laws to determine if
they meet the requirements of this sec-
tion; and

(vii) Reviewing a revised falconry ex-
amination to determine if it meets the
requirements of this section.

(6) Suspension of a State’s, tribe’s, or
territory’s certification.(i) We may pro-
pose to suspend, and may suspend the
approval of a State, tribal, or terri-
torial falconry program in accordance
with the procedures in paragraph
(b)(6)(ii) of this section if we determine
that the State, tribe, or territory has
deficiencies in one or more items in
paragraph (b)(5) of this section.

(ii) When we propose to suspend ap-
proval of a State, tribal, or territorial
falconry program, we will first provide
written notice to the State, tribe, or
territory. Any such notice will include
the basis for our determination that
suspension is warranted. We will iden-
tify the actions that would, if imple-
mented by the State, tribe, or terri-
tory, allow us to cancel the proposed
suspension of approval.

(iii) The State, tribe, or territory will
have 2 years from the date of our noti-
fication to correct the deficiencies. The
State, tribe, or territory must respond
in writing within that time to the pro-
posed suspension, specifying the rea-
sons why the certification should not
be suspended. We will give due consid-
eration to any objections and evidence
raised by the State, tribe, or territory.

(iv) If we continue to believe that
suspension is warranted, we will pro-
vide written notice of suspension, in-
cluding the rationale for suspension,
and respond to any objections to the
suspension.

(A) The suspension of approval of the
State’s, tribe’s, or territory’s falconry
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program will be effective 180 days from
the date of the Service’s final notifica-
tion of suspension.

(B) The State, tribe, or territory
must then inform all falconry appli-
cants and permittees of the impending
cancellation of permitting.

(v) We will honor all falconry permits
in that jurisdiction for 2 years from the
date of our final notification of suspen-
sion of certification. At the end of the
2 years, you must transfer all raptors
(including captive-bred raptors) held
under permits from the State, tribal,
or territorial falconry program to
other falconry permittees in other
States or territories, or to Federal
raptor propagation or education per-
mittees, institutions exempt from the
Federal permit requirements, or per-
manently released to the wild (if it is
allowed by the State, tribe, or terri-
tory and by this section), or
euthanized. However, you may not per-
manently release hybrid raptors to the
wild.

() Appeal of a decision to suspend
State, tribal, or territorial certification.
The State, tribe, or territory may ap-
peal a decision to suspend certification
to the Director within 180 days of the
date of the Director’s decision. The Di-
rector will then respond to the State,
tribe, or territory within 180 days of re-
ceipt of the appeal. The State, tribe, or
territory certification will remain ef-
fective until the Director makes a final
decision on the appeal.

(8) Recertification of compliance with
this section if a State’s, tribe’s, or terri-
tory’s falconry permitting authority has
been suspended. If a State, tribe, or ter-
ritory has had its falconry permitting
authority suspended but has corrected
its problems, it must submit a request
for approval of its permitting activi-
ties. We will then either recertify the
program, or report in writing why we
do not believe that earlier permitting
problems have been rectified.

(9) Authority to suspend or revoke a fal-
conry permit issued by a State, tribe, or
territory. Suspension or revocation of a
falconry permit is the responsibility of
the State, tribe, or territory. However,
compliance with all provisions of these
regulations remains under the purview
of the Fish and Wildlife Service.
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(10) Standards in effect in your place of
residence.

50 CFR Ch. I (10-1-10 Edition)

If your legal residence is in

you may

(i) Mississippi, Montana, Oklahoma, Pennsylvania, Texas, or Utah,

practice falconry as permitted in these
regulations if you have a permit from
your State, tribe, or territory.

Wyoming,

(i) Alabama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Dela-
ware, Florida, Georgia, Idaho, lllinois, Indiana, lowa, Kansas, Kentucky, Lou-
isiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Missouri, Ne-
braska, Nevada, New Hampshire, New Jersey, New Mexico, New York, North
Carolina, North Dakota, Ohio, Oregon, Rhode Island, South Carolina, South Da-
kota, Tennessee, Vermont, Virginia, Washington, West Virginia, Wisconsin, or

practice falconry under the Federal regu-
lations in effect on November 7, 2008
(if falconry was allowed in your State
at that time) until your State has cer-
tified that it meets the requirements in
these regulations or until January 1,
2014.

(11) Compliance date for the regulations
in this section. A State with existing
Federally-approved falconry regula-
tions wishing to continue to allow fal-
conry after January 1, 2014 must cer-
tify to the Director of the Fish and
Wildlife Service that it is in compli-
ance with this section. This section
will be applicable for a State upon pub-
lication in the FEDERAL REGISTER of
our notice of approval of the State’s
certification. Any State certified to
allow falconry under the Federal fal-
conry regulations contained in §§21.28
and §21.29 in effect prior to November
7, 2008 may continue to allow falconry
under those provisions until:

(i) We publish a notice of our ap-
proval of the State’s certification in
the FEDERAL REGISTER; or

(ii) January 1, 2014.

(12) What will happen if a State with
falconry regulations certified under ear-
lier regulations does not come into compli-
ance with this section by January 1, 2014?
If a State does not come into compli-
ance with this section by the compli-
ance date, we will require that all
raptors held for falconry in that State
or (including captive-bred raptors) be
transferred to falconers in other juris-
dictions, transferred to captive propa-
gation programs, permanently released
to the wild (if that is allowed by the
State and by this section), or
euthanized. However, you may not per-
manently release hybrid raptors to the
wild.

(c) Practicing falconry—(1) Practicing
falconry where you reside.

If your legal residence is in

you may

because your place of residence

(i) the District of Columbia, Hawaii, on
any tribal land, or in any U.S. territory,

not practice falcon

ry

has not met the Federal falconry stand-
ards or does not allow the practice of
falconry.

(i) any State other than Hawaii, in the
District of Columbia, on any tribal
land, or in any U.S. territory,

practice falconry after you receive your
State, tribal, or territorial falconry per-
mit, if your State, tribe, or territory is

has met the Federal standards and al-
lows the practice of falconry.

in compliance with these regulations

(2) Permits and inspections to practice
falconry. You must have a valid fal-
conry permit from the State, tribe, or
territory in which you reside (or the
tribe on whose land you wish to prac-
tice falconry if you reside on tribal
land or are a tribal member), to take,
possess, or transport raptors for fal-
conry, or to hunt with them. Depend-
ing on the game you hunt as a falconer
and where you hunt, you also may need
a Federal Migratory Bird Hunting and
Conservation Stamp (a “Duck
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Stamp’’), and State, tribal, or terri-
torial hunting permits or stamps to
hunt with a raptor.

(i) Some State, tribal, territorial, or
local governments may require you to
have additional permits or licenses to
practice falconry or to take a raptor
from the wild.

(ii) You must comply with all regula-
tions governing migratory bird permit-
ting.
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(iii) If you reside for more than 120
consecutive days in a State or terri-
tory or on tribal lands other than the
location of your primary residence,
your falconry facilities in the second
location must meet the standards in
paragraph (d) of this section and of the
corresponding State, tribal, or terri-
torial lands, and your facilities must
be listed on your falconry permit.

(3) Classes of permit to practice fal-
conry. We recognize Apprentice, Gen-
eral, and Master Falconer levels. Each
State, tribe, or territory may have any
number of permit levels, but the stand-
ards for them must be at least as re-
strictive as these Federal standards.
Your State, tribe, or territory may
have more restrictive laws or regula-
tions governing falconry.

(i) Requirements and possession op-
tions for an Apprentice Falconer.

(A) You must be at least 12 years of
age.

(B) If you are under 18 years of age, a
parent or legal guardian must sign
your application and is legally respon-
sible for your activities.

(C) You must have a letter from a
Master Falconer or a General Falconer
with a valid State, tribal, or territorial
falconry permit who is at least 18 years
old and has at least 2 years experience
at the General Falconer level, stating
that he or she will assist you, as nec-
essary, in:

(1) Learning about the husbandry and
training of raptors held for falconry;

(2) Learning and about relevant wild-
life laws and regulations, and

(3) Deciding what species of raptor is
appropriate for you to possess while an
Apprentice.

(D) Regardless of the number of
State, tribal, or territorial falconry
permits you have, you may possess no
more than one raptor for use in fal-
conry.

(E) You may possess a raptor of any
Falconiform or Strigiform species, in-
cluding wild, captive-bred, or hybrid
individuals, except a federally listed
threatened or endangered species, a
bald eagle (Haliaeetus leucocephalus), a
white-tailed eagle (Haliaeetus albicilla),

a Steller’s sea-eagle (Haliaeetus
pelagicus), or a golden eagle (Aquila
chrysaetos).
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(F) You do not need to capture a wild
raptor yourself; it can be transferred to
you by another falconry permittee.

(&) You may not possess a raptor
taken from the wild as a nestling.

(H) You may not possess a bird that
is imprinted on humans.

(I) Your raptor facilities must pass
inspection by your State, tribe, or ter-
ritory before you may be granted a per-
mit.

(i1) Requirements and possession op-
tions for a General Falconer.

(A) You must be at least 16 years of
age.

(B) If you are 16 or 17 years of age, a
parent or legal guardian must sign
your application and must be legally
responsible for your activities.

(C) You must submit a document
from a General Falconer or Master Fal-
coner (preferably your sponsor) to your
State, tribal, or territorial wildlife
agency stating that you have practiced
falconry with raptor(s) at the Appren-
tice Falconer level or equivalent for at
least 2 years, including maintaining,
training, flying, and hunting the
raptor(s) for least 4 months in each
year. That practice may include cap-
ture and release of falconry raptors.

(D) You may not substitute any fal-
conry school program or education to
shorten the period of 2 years at the Ap-
prentice level.

(E) You may take and possess any
species of Falconiform or Strigiform
except a golden eagle, a bald eagle, a
white-tailed eagle, or a Steller’s sea-
eagle. You may use captive-bred indi-
viduals and hybrids of the species you
are allowed to possess.

(F) Regardless of the number of
State, tribal, or territorial falconry
permits you have, you may possess no
more than 3 raptors.

(iii) Requirements and possession op-
tions for a Master Falconer.

(A) You must have practiced falconry
with your own raptor(s) at the General
Falconer level for at least 5 years.

(B) You may take and possess any
species of Falconiform or Strigiform
except a bald eagle. However, you may
take and possess a golden eagle, a
white-tailed eagle, or a Steller’s sea
eagle only if you meet the qualifica-
tions set forth wunder paragraph
©)@)(Av).
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(C) You may possess any captive-bred
individuals or hybrids of species your
State, tribe, or territory allows you to
possess for use in falconry.

(D) Regardless of the number of
State, tribal, or territorial falconry
permits you have, you may possess no
more than 5 wild raptors, including
golden eagles.

(E) You may possess any number of
captive-bred raptors. However, you
must train them in the pursuit of wild
game and use them in hunting.

(iv) If you meet the requirements in
paragraph (c) of this section for fal-
conry you may possess up to 3 eagles of
the following species: golden eagle,
white-tailed eagle, or Steller’s sea
eagle.

(A) Your State, tribal, or territorial
agency that regulates falconry must
document the following before approv-
ing your request to possess an eagle to
use in falconry:

(1) Your experience in handling large
raptors, including information about
the species you have handled and the
type and duration of the activity in
which you gained the experience.

(2) At least two letters of reference
from people with experience handling
and/or flying large raptors such as ea-
gles, ferruginous hawks, goshawks
(Accipiter gentilis), or great horned owls
(Bubo virginianus). Each must contain a
concise history of the author’s experi-
ence with large raptors, which can in-
clude, but is not limited to, handling of
raptors held by =zoos, rehabilitating
large raptors, or scientific studies in-
volving large raptors. Each letter must
also assess your ability to care for ea-
gles and fly them in falconry.

(B) A golden eagle, white-tailed
eagle, or Steller’s sea-eagle you hold
will count as one of the raptors you are
allowed to possess for use in falconry.

(4) Taking a test to qualify for a fal-
conry permit. Before you are issued an
Apprentice permit you must correctly
answer at least 80 percent of the ques-
tions on an examination administered
by the State, tribe, or territory under
which you wish to obtain a falconry
permit. The examination must cover
care and handling of falconry raptors,
Federal, State or territorial, and tribal
(if applicable) laws and regulations rel-
evant to falconry, and other appro-
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priate subject matter. Contact your
State, tribal, or territorial agency that
regulates falconry for information
about permits and taking the test.

(5) Reinstatement of a lapsed falconry
permit if your State, tribe, or territory al-
lows it. (i) If your permit has lapsed for
fewer than 5 years, it may be rein-
stated at the level you held previously
if you have proof of your certification
at that level.

(ii) If your permit has lapsed for 5
years or longer, you must correctly an-
swer at least 80 percent of the ques-
tions on an examination administered
by the State, tribe, or territory in
which you wish to obtain a falconry
permit. If you pass the exam, your per-
mit may be reinstated at the level you
previously held. Your facilities must
pass State, tribal, or territorial inspec-
tion before you may possess a falconry
bird.

(6) Permit to practice falconry at an ap-
propriate level if you have experience in
falconry but are a new resident in the
United States. You may qualify for the
falconry permit appropriate for your
experience. To demonstrate your
knowledge of U.S. falconry laws and
regulations, you must correctly answer
at least 80 percent of the questions on
the supervised examination for fal-
coners administered by the State,
tribe, or territory under which you
wish to obtain a falconry permit. If you
pass the test, the State, tribe, or terri-
tory will decide for which level of fal-
conry permit you are qualified, con-
sistent with the class requirements in
paragraph (c¢)(3) of this section. To do
so, the State, tribe, or territory should
base its decision on your documenta-
tion of your experience. Your falconry
facilities must meet the standards in
paragraph (d)(1) of this section before
you may keep a raptor to use in fal-
conry.

(7T) Banding or tagging raptors used in
falconry. (i) If you take a goshawk,
Harris’s hawk (Parabuteo wunicinctus),
peregrine falcon (Falco peregrinus), or
gyrfalcon (Falco rusticolus) from the
wild or acquire one from another fal-
coner or a rehabilitator, and if the
raptor is not already banded, you must
band it with a permanent, nonreusable,
numbered U.S. Fish and Wildlife Serv-
ice leg band that your State, tribal, or
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territorial agency will supply. If you
wish, you may purchase and implant
an ISO (International Organization for
Standardization)-compliant (134.2 kHz)
microchip in addition to the band. You
must report the band number when you
report your acquisition of the bird.
Contact your State, tribal, or terri-
torial agency for information on ob-
taining and disposing of bands. Within
10 days from the day on which you take
the raptor from the wild, you must re-
port take of the bird by entering the
required information (including the
band number) in the electronic data-
base at hitp:/permits.fws.gov/186A or, if
required by your permitting agency, by
submitting a paper form 3-186A to your
State, tribal, or territorial agency that
governs falconry. You may request an
appropriate band from your State, trib-
al, or territorial agency in advance of
any effort to capture a raptor. Your
State, tribe, or territory may require
that you band other species taken from
the wild.

(ii) A raptor bred in captivity must
be banded with a seamless metal band
(see §21.30). If you must remove a seam-
less band or if it is lost, within 10 days
from the day you remove or note the
loss of the band, you must report it and
request a replacement U.S. Fish and
Wildlife Service nonreusable band from
your State, tribe, or territory. You
must submit the required information
electronically immediately upon re-
banding the raptor at http:/per-
mits.fws.gov/186 A or, if required by your
permitting agency, by submitting a
paper form 3-186A to your State, tribal,
or territorial agency that governs fal-
conry. You must replace a seamless
band that is removed or lost. You may
implant an ISO-compliant (134.2 kHz)
microchip in a falconry raptor in addi-
tion to the seamless band.

(iii) If the band must be removed or
is lost from a raptor in your posses-
sion, you must report the loss of the
band within 5 days, and you must then
do at least one of the following:

(A) Request a U.S. Fish and Wildlife
Service nonreusable band from your
State, tribal, or territorial agency that
regulates falconry. You must submit
the required information within 10
days of rebanding the raptor at http:./
permits.fws.gov/186A or by submitting a
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paper form 3-186A to your State, tribal,
or territorial agency that governs fal-
conry.

(B) Purchase and implant an ISO-
compliant (134.2 kHz) microchip in the
bird and report the microchip informa-
tion at http:/vermits.fws.gov/186A or by
submitting a paper form 3-186A form to
your State, tribal, or territorial agency
that governs falconry.

(iv) You must not alter, deface, or
counterfeit a band. You may remove
the rear tab on a band on a raptor you
take from the wild, and you may
smooth any imperfect surface if you do
not affect the integrity of the band or
the numbering on it.

(v) If you document health or injury
problems for a raptor you possess that
are caused by the band, the State,
tribe, or territory may provide an ex-
emption to the requirement for that
raptor. In that case, you must keep a
copy of the exemption paperwork with
you when transporting or flying the
raptor. If your bird is a wild goshawk,
Harris’s hawk, peregrine falcon, or
gyrfalcon, you must replace the band
with an ISO-compliant microchip that
we will supply to your State, tribe, or
territory. We will not provide a
microchip for a wild goshawk, Harris’s
hawk, peregrine falcon, or gyrfalcon
unless you have demonstrated that a
band causes an injury or a health prob-
lem for the bird.

(vi) You may not band a raptor re-
moved from the wild with a seamless
numbered band.

(8) Carrying your permit(s) when con-
ducting falconry activities. You must
have your permit(s) or legible copies of
them in your immediate possession if
you are not at the location of your fal-
conry facilities and you are trapping,
transporting, working with, or flying
your falconry raptor(s).

(9) Transporting a falconry raptor or
raptors to other States or territories. If
you have a valid falconry permit, you
may possess and transport for falconry
purposes a lawfully possessed raptor
through other States or territories.
However, any State, tribe, or territory
may further regulate such transport.

(d) Facilities and care requirements—(1)
Facilities you must have and maintain.
You must keep all raptors you hold
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under your falconry permit in humane
and healthful conditions.

(i) Whether they are indoors (a
“mews’’) or outdoors (a ‘‘weathering
area’’), your raptor facilities must pro-
tect raptors in them from the environ-
ment, predators, and domestic animals.
You are responsible for the mainte-
nance and security (protection from
predators) of raptors you possess under
your permit.

(ii) You must have raptor housing fa-
cilities approved by your State, tribe,
or territory before you may obtain a
bird to use in falconry. Your State,
tribe, or territory may require that
you have both indoor and outdoor fa-
cilities. A representative of your agen-
cy that regulates falconry, or its des-
ignee, must certify that your facilities
and equipment meet the following
standards:

(A) For housing raptors indoors or
outdoors, the facility must protect
raptors from predators and domestic
animals.

(1) The facility must have a suitable
perch for each raptor, at least one
opening for sunlight, and must provide
a healthy environment for raptors in-
side.

(2) You may house untethered
raptors together if they are compatible
with each other.

(3) Bach raptor must have an area
large eno